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520 Lafayette Road 

St. Paul, MN  55155-4194 
 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 
651-296-6300 

Fax: 651-297-2343 
TTY: 651-282-5332 

          www.eqb.state.mn.us 

 

 

Friday, November 18, 2011 

 

Meeting Location:  MPCA Board Room 

St. Paul, Minnesota 

9:00 a.m. – 12:00 p.m. 

 

ANNOTATED AGENDA 

 

 

General  
This month’s meeting will take place in the MPCA Board Room at 520 Lafayette Road in 

St. Paul. The meeting will begin at 9:00 a.m. Staff will be available for briefing and questions at 

8:30 a.m.  

I. *Adoption of Consent Agenda 
  Proposed Agenda for November 18, 2011, Board Meeting 

  September 21, 2011, Meeting Minutes 

 

II. Introductions 

 

III. Chair’s Report 

 

IV. Executive Director’s Report 

 

V. ** Reassignment of the Responsible Governmental Unit (RGU) from the City of 

St. Paul to the Minnesota Pollution Control Agency (MPCA) for the Gerdau 

Ameristeel Contaminated Sediments Remediation Project 

 

Presenter  Bob Patton 

  (651-757-2870) 

 

 

 
Note: Items on the agenda are preliminary until the agenda is approved by the Board. 

 

This agenda and schedule may be made available in other formats, such as Braille, large type or audiotape, upon request. People 

with disabilities should contact Mary Osborn, Board Administrator, as soon as possible to request an accommodation (e.g., sign 

language interpreter) to participate in these meetings. 

 

 

______________________________ 

* Items requiring discussion may be removed from the Consent Agenda 

** Denotes action may be taken

http://www.eqb.state.mn.us/
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Materials enclosed: 

 

1. Letter of request from City of St. Paul 

2. Letter of Acceptance from the MPCA  

3. Findings of Fact, Conclusions and Order 

4. Sample resolution 

 

Issue before the Board:   

The Board is asked to consider exercising its discretion to designate a different RGU for 

preparation of an Environmental Assessment Worksheet (EAW) for the a project to remedy 

contaminated sediments in North Star Lake adjacent to the Gerdau Ameristeel steel mill on Red 

Rock Road in St. Paul. The Board's authority to consider this matter is found at Minn. R. 

4410.0500 RGU SELECTION PROCEDURES, subp. 6, which reads:  

 

Subpart 6. Exception. Notwithstanding subparts 1 to 5, the EQB may designate, within 

five days of the receipt of the completed data portions of the EAW, a different RGU for 

the project if the EQB determines that the designee has greater expertise in analyzing the 

potential impacts of the project. 

 

Background: 

The MPCA and Gerdau are now engaged in a process for the reissuance of a modified Resource 

Conservation and Recovery Act (RCRA) permit. The permit requires remediation of 

contaminated sediments in North Star Lake. The applicable mandatory EAW category (in 

Minn. R. 4410.4300) is subpart 27, Wetlands and Public Waters, paragraph A, which designates 

local government (the City of St. Paul in this case) as the RGU. The City and the MPCA agree 

that RGU reassignment is appropriate in this case. 

 

Discussion: 

As reflected in the letter from the City and stated in the letter from the MPCA, the MPCA is 

substantially involved with the proposed remediation and, therefore, has greater expertise in 

analyzing the potential impacts of the project. 

 

Staff recommendation: 

Staff recommends adoption of the Findings of Fact, Conclusions and Order, and Sample Resolution. 

 

VI. ** Authorization to Initiate the Rulemaking Process Under the Good Cause Exemption to 

Amend the Environmental Review Program Rules Conform with Statute with Respect to 

the Environmental Assessment Worksheet Petition Process  

 

Presenter  Bob Patton 

  (651-757-2870) 

  

Materials Enclosed: 
1. Sample Resolution 

2. Proposed Rule Amendment Text 

3. Excerpt, Minnesota Laws, Chapter 107, Section 87 
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Issue before the Board: Authorize rulemaking under Good Cause Exemption of Administrative 

Procedure Act to amend Environmental Review Rules to conform with statutory change. 

  

Background:  The Minnesota Environmental Policy Act statute, in Minn. Stat. §116D.04, 

subd. 2a, paragraph (c), was amended during the 2011 legislative session to increase the number 

of signatures required for a petition for an EAW from 25 to 100. The statute was also amended to 

require that the petitioners must reside or own property in the state (Minnesota Laws, 

Chapter 107, Section 87). Presently, the Environmental Review rules, in part 4410.1100, Petition 

Process, in subpart 1, provides that “[a]ny person may request the preparation of an EAW on a 

project by filing a petition that contains the signatures and mailing addresses of at least 25 

individuals.”  Staff believes it necessary to amend the rules to conform to the statutory change in 

order to prevent confusion over the required number of signatures.  

 

The Administrative Procedure Act statute, in Minn. Stat. §14.388, Good Cause Exemption, 

provides, in part, that an agency may use an expedited rulemaking procedure to “incorporate 

specific changes set forth in applicable statutes when no interpretation of law is required.”  EQB 

staff has developed a proposed rule amendment that incorporates the amended statutory language 

into the rule verbatim, and so conforms with the Good Cause Exemption, and makes the rule 

amendment eligible for expedited rulemaking. 

  

Discussion: 
Staff believes the rule amendment is necessary to ensure the public is provided accurate 

information pertaining to the EAW petition process.  

 

Staff recommendation:  Adopt the sample resolution. 

 

VII. Discussion of EQB’s Future Agenda 

 

Presenter  Dave Frederickson, Chair  

  (651-201-6219) 

  Bob Patton 

  (651-757-2870) 

 

Materials Enclosed: 
1. Public Testimony at September 2011 Meeting and Written Comments Submitted 

 

Issue before the Board:  This item is a continuation of testimony and discussion from the 

September meeting and an update from the subcommittee charged with developing the EQB’s 

future agenda for consideration by the full Board. 

 

Background: 
Staff has attempted to capture testimony from the September meeting in the draft minutes. 

Additionally, staff has compiled written comments into a single document, included in the Board 

packet. 

 

The subcommittee, consisting of Chair Frederickson, Commissioners Aasen, Cronk, Landwehr, 

and Sorel, and citizen members Bloomberg and Tomlinson, met on October 31 and developed 

concepts for a future agenda and plan of action.    
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EQB staff plans to send a letter of invitation to the November meeting, containing the list of the 

concepts developed by the subcommittee, to EQB members and interested parties (mostly 

compiled from a list of persons who have contacted EQB in the past several months).  Staff also 

plans to post the letter on the EQB website and in the November 14 EQB Monitor. 

 

VIII. Board of Water and Soil Resources 2012 Strategic Plan Update 

 

Presenter  John Jaschke, Executive Director  

(651-296-0878) 

  

Materials Enclosed: 

1. Executive Summary of 2012 Board of Water and Soil Resources Strategic Plan 

2. 2007 Board of Water and Soil Resources Strategic Plan 

  

Issue before the Board:  Informational item 

 

Background: 
The Board of Water and Soil Resources seeks comments on the update to its strategic plan. 

 

IX. Adjourn 


